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§ 15.86 Consolidated or joint hearings.

Two or more proceedings against the
same respondent, or against different
respondents in which the same or re-
lated facts are asserted to constitute
noncompliance, may be consolidated
for hearing or decision or both by the
agency head, if he has the principal re-
sponsibility within the Department for
the administration of all the laws ex-
tending the Federal financial assist-
ance involved. If laws administered by
more than one agency head are in-
volved, such officials may by agree-
ment order consolidation for hearing.
The Secretary may order proceedings
in the Department consolidated for
hearing with proceedings in other Fed-
eral Departments or agencies, by
agreement with such other Depart-
ments or agencies. All parties to any
proceeding consolidated subsequently
to service of the notice of hearing or
notice of opportunity to request a
hearing shall be promptly served with
notice of such consolidation.

HEARING OFFICER

§ 15.91 Who presides.

A hearing officer shall preside over
all proceedings held under this part.
The hearing officer shall be a hearing
examiner qualified under section 11 of
the Administrative Procedure Act (5
U.S.C. 1001 et seq.), and designated to
hold hearings under the regulations in
this subpart or any person authorized
to hold a hearing and make a final de-
cision. The hearing officer will serve
until he has made an initial decision,
certified the record to the Secretary,
or made a final decision if so author-
ized.

§ 15.92 Designation of hearing officer.

Unless otherwise provided by an
order of the Secretary at the time the
notice of alleged noncompliance pro-
vided in § 15.81 is filed with the Office of
the Hearing Clerk, the hearing shall be
held before a hearing examiner, who
shall be appointed by the Chief Hearing
Examiner, Office of Hearing Examiners
within five days after the filing of such
notice. Unless otherwise provided, the
hearing examiner shall certify the en-
tire record with his recommended find-

ings and proposed decision to the Sec-
retary for final decision.

§ 15.93 Time and place of hearing.

When a notice of hearing is sent to
an applicant or recipient, the time and
place of hearing shall be fixed by the
Secretary, and when the applicant or
recipient requests a hearing, the time
and place shall be set by the hearing
officer and in either case in conformity
with § 15.9(b). The complainant, if any,
shall be advised of the time and place
of the hearing.

§ 15.94 Disability of hearing officer.

In the case of death, illness, disquali-
fication, or unavailability of the des-
ignated hearing officer, another hear-
ing officer may be designated by the
Secretary to take his place. If such
death, illness, disqualification or un-
availability occurs during the course of
a hearing, the hearing will be either
continued under a substitute hearing
officer, or terminated and tried de novo
in the discretion of the Secretary. In
the absence of the designated hearing
officer any hearing examiner may rule
on motions and other interlocutory pa-
pers.

§ 15.95 Responsibilities and duties of
hearing officer.

The hearing officer shall have the
duty to conduct a fair hearing, to take
all necessary action to avoid delay, and
to maintain order. He shall have all
powers necessary to these ends, includ-
ing (but not limited to) the power to:

(a) Arrange and issue notice of the
date, time and place of hearings, or,
upon due notice to the parties, to
change the date, time and place of
hearings previously set.

(b) Hold conferences to settle, sim-
plify, or fix the issues in a proceeding,
or to consider other matters that may
aid in the expeditious disposition of the
proceeding.

(c) Require parties and interveners to
state their position with respect to the
various issues in the proceeding.

(d) Administer oaths and affirma-
tions.

(e) Rule on motions, and other proce-
dural items on matters pending before
him.
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(f) Regulate the course of the hearing
and conduct of parties therein.

(g) Examine witnesses and direct wit-
nesses to testify.

(h) Receive, rule on, exclude or limit
evidence.

(i) Fix the time for filing motions,
petitions, briefs, or other items in mat-
ters pending before him.

(j) In accordance with his authority
issue an initial decision, or rec-
ommended findings and proposed deci-
sion, or final decision.

(k) Take any other action a hearing
officer is authorized to take under
these rules or subpart A of this part.

MOTIONS

§ 15.101 Form and content.
(a) General. Motions shall state the

relief sought and the authority relied
upon. If made before or after the hear-
ing, the motion shall be in writing and
filed with the hearing clerk with a
copy to all parties. If made at the hear-
ing, they should be stated orally but
the hearing officer may require that
any motion be reduced to writing and
filed and served on all parties in the
same manner as a formal motion.

(b) Extension of time or postponement.
A request for an extention of time
should be filed and served on all parties
and should set forth the reasons for the
request and may be granted upon a
showing of good cause. Answers to such
requests are permitted, if made
promptly.

§ 15.102 Responses to motions.
Within 8 days or such reasonable

time as may be fixed by the hearing of-
ficer, or Secretary, if the motion is
properly addressed to him, any party
may file a response to the motion, un-
less the motion is made at a hearing in
which case an immediate response may
be required. The hearing officer may
dispose of motions at a prehearing con-
ference.

§ 15.103 Disposition of motions.
The hearing officer may not sustain

or grant a motion prior to expiration of
the time for filing responses thereto,
but may overrule or deny such motion
without waiting on a response: Pro-
vided, however, That prehearing con-

ferences, hearings, and decisions need
not be delayed pending disposition of
motions. Oral motions may be ruled on
immediately. Motions submitted to the
hearing officer not disposed of in sepa-
rate rulings or in his decision will be
deemed denied. Oral argument shall
not be held on written motions unless
expressly ordered. Interlocutory ap-
peals from rulings on motions shall be
governed by § 15.123.

HEARING PROCEDURES

§ 15.110 Prehearing conferences.
(a) In any case in which it appears

that such procedure will expedite the
proceeding, the hearing officer may,
prior to the commencement of the
hearing, request the parties to meet
with him or to correspond with him re-
garding any of the following:

(1) Simplification and clarification of
the issues;

(2) Necessity or desirability of
amendments to the pleadings;

(3) Stipulations, admissions of fact
and of the contents and authenticity of
documents;

(4) Matters of which official notice
will be taken;

(5) Limitation of the number of ex-
perts or other witnesses;

(6) Disposal of all motions; and
(7) Such other matters as may expe-

dite and aid in the disposition of the
proceeding.

(b) The hearing officer shall enter in
the record a written summary of the
results of the conference or correspond-
ence with the parties.

§ 15.111 Purpose of hearing.
(a) The hearing is directed to receiv-

ing factual evidence and expert opinion
testimony related to the issues in the
proceeding. Argument will not be re-
ceived in evidence; rather it should be
presented in statements, memoranda
or briefs, as determined by the hearing
officer. Brief opening statements,
which shall be limited to a statement
of the party’s position and what he in-
tends to prove, may also be made at
hearings.

(b) Hearings for the reception of evi-
dence will be held only in cases where
issues of fact must be resolved in order
to determine whether the respondent
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